
On April 27, 2016 the Washington State Court of Appeals issued its decision in PacifiCorp’s (or the 
“Company”) appeal of the Washington Utilities and Transportation Commission’s (“Commission”) 
final order in the Company’s 2013 general rate case. The decision in Case No. 46009-2-II affirms the 
Commission’s order, saving PacifiCorp’s Washington customers over $13 million per year. Davison 
Van Cleve represented a party that intervened to support the Commission’s order. 

PacifiCorp appealed two findings in the Commission’s final order. First, it challenged the 
Commission’s decision to disallow the Company’s proposal to include the costs of out-of-state 
qualifying facilities (“QFs”) in Washington rates. The Commission uses a “situs assigned” approach 
to QFs, meaning that the full costs of QFs located in Washington state are assigned to Washington 
customers, while the costs of QFs located in other states are not allowed in Washington rates. 
Among other things, PacifiCorp argued that this violated the Public Utility Regulatory Policies Act 
(“PURPA”) as well as the Commerce Clause of the U.S. Constitution. The Court’s decision soundly 
rejected those arguments, finding that the “crux of PacifiCorp’s argument is that PURPA requires the 
Commission to accept Oregon’s and California’s avoided cost determination for rate-making in 
Washington. But PacifiCorp has not provided any authority that PURPA requires a state utility 
commission to accept another state’s avoided cost determinations ….” 

The Company also argued that the Commission’s decision to use a hypothetical capital structure 
with less equity than PacifiCorp’s actual capital structure was arbitrary and capricious and 
unsupported by substantial evidence. The Commission found that the Company’s actual capital 
structure did not properly balance safety and economy because it contained too much equity and, 
therefore, reduced the equity component for ratemaking purposes. In responding to PacifiCorp’s 
challenge to this decision, the Court stated that “PacifiCorp’s arguments [are] without merit because 
PacifiCorp’s assertion lacks meaningful argument and relevant authority.” 

PacifiCorp has the opportunity to seek review of the Court of Appeals’ decision at the Washington 
Supreme Court. However, if the decision stands, it will save Washington customers millions of 
dollars for years to come by protecting them from the costs of out-of-state QFs that are driven by the 
policies of other states. 
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